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The principle of imputation of criminal compensation is the theoretical 
foundation stone of the liability of criminal compensation. It also is the basic 
principle that should be abided by the organizations with indemnifying obligation 
and the people’s court compensation committees, when dealing with the cases of 
criminal compensation. This article suggests how to improve the principle of 
imputation of criminal compensation in the law of Mainland China by analyzing 
the legal issues in the judicial practice. 
In the introduction, this article briefly explains the reason of the research on 
the principle of imputation of criminal compensation and research methods. 
The main body of this article is divided into four chapters. Chapter one is the 
summary of the principle of imputation of criminal compensation. First of all, 
analyzing the definition and characteristics of criminal compensation, illustrating 
the important meaning of the research on the principle of imputation of criminal 
compensation, when deciding the liability. Secondly, expounding the influence of 
state compensation theories of foreign countries on the principle of imputation of 
criminal compensation. Thirdly, analyzing the attribution of state compensation 
obligation. This is the theoretical basis for analyzing the special of the principle of 
imputation of criminal compensation. Chapter two states the establishment of the 
principle of imputation based on illegality in the law of state compensation of 
Mainland China. First of all, analyzing some main principles of imputation 
discussed by the academic scholars. Secondly, through the legal provisions, 
explaining the reasons of the establishment of the principle of imputation of 
criminal compensation based on illegality, analyzing the positive meaning of the 
principle of imputation based on illegality. Chapter three analyses the problems 
brought about in the application of the principle of imputation of criminal 
compensation. This article suggests that, through clarifying the meaning of 
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results of act as the standard of illegality in the cases of the compensation for 
personal detention, in order to solve the problems when applying the principle of 
imputation based on illegality. Chapter four discusses the improvement of the 
principle of imputation of criminal compensation. First of all, analyzing the 
principle of imputation based on result and its area of application. Then, explaining 
the feasibility and necessity relating to the establishment of the principle of 
imputation based on result. Lastly, pointing out that the understanding obstacles 
should be overcome when establishing the principle of imputation based on result. 
In the conclusion, the article emphases that, before the improvement of the 
laws of state compensation, those who are engaged in the judicial work of criminal 
compensation should make good use of the judicial activism and have the intent to 
protect the rights and interests of individuals when understanding the principle of 
imputation based on illegality. 
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① 根据我国《国家赔偿法》第 3 条第 5 项的规定，造成公民身体伤害或者死亡的其他违法行为，和第
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